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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment filed 04/08/09. Claims 1 , 
12, 22, 30 and 36 have been amended. Claims 2-4 have been cancelled. Claims 
1 and 5-38 remain pending. 

Specification Objections 

1 . Claims 30-38 are objected, as based on a disclosure which is not enabling. A 
tabulation unit is critical or essential to the practice of the invention, but the 
Examiner was unable to locate it in applicant's Specification and is not enabled 
by the disclosure. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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3. Claims 1-21 are rejected under 35 U.S.C. 101 because no physical 
transformation is being produced. When a behavior routine is determined based 
on recorded sensor activations or counts, no specific algorithmic equations, 
formulas or program control values are used in a way where the data of any 
sensing threshold trend analysis could repeatedly produce results at the end of 
the proposed method steps. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 
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6. Claims 1, 5, 8, 11 and 30-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over David (US 5,544,649 A) in view of Rogers (US 6,957,107 B2). 

7. Claim 1: 

David, as shown, discloses the following limitations: 

• monitoring a sensor activated by an individual (See at least column 7; lines 37- 
42); 

• recording activation of the sensor (see at least Fig. 10, column 10; lines 6-9); 

• determining a behavior routine of the individual based on recorded activations of 
the sensor (See at least column 10; lines 13-17 and lines 62-66); 

• analyzing the recorded sensor activations to determine a behavior routine; and 
(See at least Fig. 6, Fig. 7, column 20; lines 15-20) 

• in the behavior routine based on the analysis of the recorded sensor activations 
(see at least column 20, lines 15-20). 

• Identifying a change in the behavior routine. (See at least Fig. 6, column 20, lines 
47-57). Here, routine surveillance serves as identifying patients behavior change. 
Also, basic routine activities serve as behavior routines. 

David does not disclose a computing device in communication with a 
sensor. However, Rogers discloses a computing device in communication 
with the sensor (See at least Fig. 4, column 3, lines 44-63). Here, the external 
monitor serves as a computing device in communication with a sensor. Also, 
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Rogers discloses with the computing device to determine a behavior routine (See 
at least column 3, lines 44-63, column 3, line 64 to column 4, line 20). In the 
second citation, Roger's computing device analyses multiple behavior routines. 

David does not disclose a third party hierarchical selection based on 
changed behavior of patients. However, Rogers discloses initiating contact to a 
third party, on a hierarchical list of third party contacts in response to identifying 
the change in the behavior routine, wherein the third party on the hierarchical list 
to contact is selected based on a level of change in the behavior routine (See at 
least Fig. 2, Fig. 2A, Fig. 5, Fig. 10, column 16, lines 43-58, column 17, lines 1- 
25). 

In the second citation, the hierarchy of contact serves as the hierarchical 
list to contact. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to combine Davis's activity monitoring with the 
hierarchal computing device in communication with the sensors of Rogers for a 
comprehensive sensing method to better diagnose patients and notify the 
appropriate medical staff. 



8. Claim 5: 

David does not disclose the following limitation, but David discloses 
further including initiating automated contact with a third party on a hierarchical 
list of third party contacts (See at least Fig. 2, Fig. 2A, Fig. 5, Fig. 10, column 16, 
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lines 43-58, column 17, lines 1-25). In the second citation, the hierarchy of 
contact serves as the hierarchical list to contact. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine 
Davis's activity monitoring with the hierarchal computing device in communication 
with the sensors of Rogers for a comprehensive sensing method to better 
diagnose patients and notify the appropriate medical staff. 



Claim 8: 

David, as shown, discloses the following limitations: 
• wherein the method further includes providing a sensor with a level of priority 
(See at least column 8; lines 21-24). In the second citation, the general data and 
medical data gathered from sensors serve to divide the levels of priority. 



10. Claim 11: 

David discloses the limitations as shown in the rejections above. David 
does not disclose the following limitation, but Nichols discloses "wherein using a 
pattern recognition algorithm includes using an algorithm based on a Bayesian 
decision theory (See at least Fig. 21, Fig. 22, column 43, line 43 to column 44, 
line 48). Here, in Nichol's histogram diagnostic algorithm, the premature 
ventricular contractions caused increments are statistical inferences serve as a 
Bayesian decision property. Therefore, it would have been obvious to one of 
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ordinary skill in the art at the time of the invention to combine David's activity 
monitoring with a Bayesian decision theory algorithm of Rogers for a 
comprehensive sensing method to better diagnose any failed treatment or health 
of patients and to notify the appropriate medical staff. 

11. Claims 30-35: 

David discloses the limitations as shown below: 

• means for signaling that a sensor has been activated by an individual during 
activities of daily living (See at least column 7; lines 37-40, 6; lines 21-25) ; 

The first reference suggests the same daily activities being monitored by 
using sensors. The second reference describes a patient's daily activity and 
health having 24-hour supervision. 

• an analysis unit to analyze the tabulated signals to determine a behavior routine 
and identify changes in the behavior routine; and (See at least column 49; lines 
12-18). 

• a tabulation unit to tabulate the number of received signals (See at least Fig. 7, 
Fig. 8, column 19, lines 24-29 and 45-47); 

This reference describes the receiving unit that stores the transmitted 
sensor signals. 
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• a contacting unit to initiate contact with a third party when the analysis unit 
identifies a change in the behavior routine (See at least column 11; lines 9-14 
and lines 61-65). 

The first reference notifies the medical staff and the second reference 
notifies individuals helpful in the event of an emergency. David does not disclose 
the following limitation; however Nichols, as shown below, does 

• a receiver to receive signals, (See at least Fig. 7, column 19; lines 25-33). This 
reference describes a device that receives sensor signals, but David does not 
disclose the following limitation. However, Rogers discloses indicating that the 
sensor has been activated (See at least column 14, lines 42-48). 

David This reference embodies an analyzer and is more comprehensive to 
include images to see patient's behavior changes. 

Referring to independent claim 30, David does not disclose a computing 
device in communication with a sensor. However, Rogers discloses selected 
from a hierarchical list of third party contacts when the analysis unit identifies a 
defined level change in the behavior routine (See at least Fig. 2, Fig. 10, column 
16, lines 43-58, column 17, lines 1-13). Also, Rogers discloses "indicating that 
the sensor has been activated (See at least column 14, lines 42-48).Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Davis's activity monitoring sensor system with the 
hierarchal third party selection and activated hardware of Rogers for a 
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comprehensive sensing method to better diagnose patients and notify the 
appropriate medical staff. 

12. Claim 36: 

David, as shown, discloses the following limitations: 

• a receiver to receive activation signals from a sensor activated by an individual 
during activities of daily living (See at least Fig. 7, column 5 , lines 60-64, column 7 
.lines 36-40, column 19; lines 23-33, column 21; lines 26-29). 

In the first two citations, David's monitoring system includes sensors and 
the measuring devices serves as receivers. In the last two citations and in figure 
7, a receiver to receive signals from a patient's living activities are taught in 
David's monitoring system. 

• a processing unit to tabulate the received signals; and (See at least Fig. 9, 
column 19; lines 25-28); 

• a contacting unit to initiate contact with a third party when directed by the 
processing unit (See at least column 1 1 ; lines 61-65). 

David does not disclose a computing device in communication with a 
sensor. However, Rogers discloses selected from a hierarchical list of third party 
contacts based on a defined level of change in a. behavior routine w hen directed 
by the processing unit (See at least Fig. 2, Fig. 10, column 16, lines 43-58, 
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column 17, lines 1-25). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to combine Davis's activity monitoring 
with the hierarchal third party selection when the behavior changes of Rogers for 
a comprehensive sensing method to better diagnose patients and notify the 
appropriate medical staff. 



13. Claim 37: 

David and Rogers do not disclose a self-operating computing device. 
However, David further discloses wherein the device is a self contained, stand- 
alone device (See at least Fig. 7, Fig. 10, column 18; lines 50-53). 



14. Claim 38: 

David discloses the limitations as shown in the rejections above. David 
does not disclose the following limitation, but Nichols discloses "wherein the 
device includes an additional functionality selected from: a radio, a clock radio, 
an alarm clock, a telephone, and an answering machine" (See at least column 8; 
lines 34-45). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine David's device for monitoring activity to Nichol's 
functionality selections to provide better options needed to review any failed 
monitoring and treatment during diagnosis. 
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15. Claims 6, 7, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over David (US 5,544,649 A) in view of Rogers (US 6,957,107 B2) and in view of 
Nichols (US 5,330,513 A). 

16. Claim 6: 

David and Rogers disclose the limitations as shown in the rejections 
above. David and Rogers do not disclose the following limitation, but Nichols 
discloses "further including grouping sensors within particular classes of daily 
activities" (See at least Fig. 1, Fig. 2, column 5; lines 59-68, column 48, lines 17- 
20). In this reference, the sensors are grouped into two categories according to 
the rate control parameters. One measures the activity-based rate. The other 
measures the pressure-base rate. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to combine David's ability to monitor 
behavior sensors to Nichol's activity grouped sensors to provide optimum 
sensing to trouble-shoot patient problems. 

17. Claim 7: 

David and Rogers disclose the limitations as shown in the rejections 
above. David and Rogers do not disclose the following limitation, but Nichols 
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discloses "wherein identifying a change in the at least one behavior includes 
comparing activations of a group of sensors within a class to a threshold" (See at 
least Fig. 4, column 18; lines 1-2, column 26; lines 9-21). In this reference, the 
activity-base rate sensors, mentioned above in the limitations of claim 6, are 
further displayed as a range in sensor counts that signal adjustments once the 
threshold is overcome. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to combine David's ability to monitor behavior 
sensors to Nichol's behavior changed activation to provide optimum sensing to 
trouble-shoot patient problems. 



David and Rogers disclose the limitations as shown in the rejections 
above. David and Rogers do not disclose the following limitation, but Nichols 
discloses "wherein identifying a change in the behavior routine includes 
weighting sensor activations differently based upon the sensor's level of priority" 
(See at least column 48; lines 12-20). This reference embodies the distinction 
between sensors based on pre-set parameters. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to combine David's 
ability to monitor behavior sensors to Nichol's weighing sensors based on priority 
levels to better understand the details involved with the diagnosis of any failed 
treatment. 



18. 



Claim 9: 
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19. Claim 10: 

David and Rogers disclose the limitations as shown in the rejections 
above. David and Rogers do not disclose the following limitation, but Nichols 
discloses "wherein analyzing the recorded sensor activations to determine a 
behavior routine includes using a pattern recognition algorithm" (See at least 
column 45; lines 19-35). This reference embodies the analyzing factors to 
determine a needed rate set with an algorithm. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to combine David's 
ability to monitor behavior sensors to Nichol's algorithm used to analyze behavior 
sensors to better understand the details involved with the diagnosis of any failed 
treatment. 

20. Claims 12-21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nichols (US 5,330,51 3 A) in view of Rogers (US 6,957,1 07 B2). 

Referring to independent claim 12, Nichols discloses when a statistical 
change exceeds a statistical threshold value and based on a level of statistical 
change (See at least Fig. 10-20, Abstract, column 4, lines 9-42). Here, all the rate 
control parameters and data parameter values serve as statistical changes with 
pre-determined thresholds. 
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Nichols does not disclose a computing device in communication with a 
sensor. However, Rogers discloses on a computing device in communication 
with the sensors (See at least Fig. 4, column 3, lines 44-63) and the computing 
device (See at least column 3, line 64 to column 4, line 20). Also, Rogers 
discloses wherein the third party on the hierarchical list to contact is selected 
(See at least Fig. 2, Fig. 10, column 16, lines 43-58, column 17, lines 1-13). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to combine Nichols's exceeded statistical threshold 
feature with the hierarchal computing device in communication with the sensors 
of Rogers for a comprehensive sensing method to better trouble-shoot and 
diagnose patient's problems. 



21 . Claims 22-29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
David (US 5,544,649 A) in view of Nichols (US 5,330,513 A) further in view of 
Rogers (US 6,957,107 B2). 

Referring to independent claim 22, David discloses the limitations as 
shown below: 

• sensing data counts associated with an activity of daily living for an individual 
(See at least column 6; lines 21-25, column 22; lines 20-23) ; 
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David does not disclose a computing device in communication with a 
sensor. However, Nichols discloses and a level of statistical change in the data 
counts (See at least Fig. 10-20, Abstract, column 4, lines 9-42). Here, all the rate 
control parameters and data parameter values serve as having statistical 
changes with pre-determined thresholds, based on sensor counted events. 

Nichols, also discloses: 

• determining a statistical change in the data counts relative to expected data 
counts for the activity of daily living (See at least Fig. 2A, column 5; lines 59-63); 

• when the statistical based change exceeds the statistical threshold value (See at 
least column 22, line 65 to column 23, line 15). 

• identifying when the statistical change in the data counts relative expected data 
counts exceed a statistical threshold value (See at least Fig. 2A, column 5; line 
65 to column 23, line 15); 

• based on the activity of daily living for which the statistical change in the data 
counts relative expected data counts exceed the statistical threshold value; and 
(See at least Fig. 2A, column 22; line 65 to column 23; line 15); 

When referring to Fig. 2A, emphases are put on a sensor target rate 
versus the actual counts of an individual's physical activity. The second reference 
explains a sensor's count performance falling above the expected optimization 
rage. 
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• and a level of statistical change in the data counts (See at least Fig. 10-20, 
Abstract, column 4, lines 9-42). Here, all the rate control parameters and data 
parameter values serve as having statistical changes with pre-determined 
thresholds, based on sensor counted events. 

Neither references disclose the following limitations. However, Rogers 
discloses, selecting a third party on a hierarchical third party list" and "initiating 
automated contact to the third party on the hierarchical third party list (See at 
least Fig. 2, Fig. 2A, Fig. 5, Fig. 10, column 16, lines 43-58, column 17, lines 1- 
25). 

In the second citation, the hierarchy of contact serves as the hierarchical 
list to contact. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to combine David and Nichols activity 
monitoring with the hierarchal computing device in communication with the 
sensors of Rogers for a comprehensive sensing method to better diagnose 
patients and notify the appropriate medical staff. 
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Response to Arguments 

22. Applicant' arguments with respect to claims 6, 7, 9 and 10, 12-21 have been fully 
considered but are not persuasive. Applicant's arguments will be addressed 
herein below in the order in which they appear in the response filed 04/08/09. 

23. (1 ) Applicant argues on the basis that the David reference does not teach a 
receiver. Rather, David's receiver unit works with a memory unit and signal 
transmitter. 

24. (2) Applicant argues on the basis that the David reference does not teach a third 
party contact on a hierarchal list. Rather, Rogers includes a hierarchy of medical 
personnel contacts for emergency, non-emergency, threatening and non- 
threatening patient conditions. 

25. (3) Applicant argues on the basis that the Nichols reference does not teach or 
suggest monitoring a sensor activated by an individual, but the monitoring 
devices of both Nichols and David are activated by individuals wearing the 
device. Another is within the basis of recording activation of the sensor on a 
computing device, but Nichol's data storage device is based on sensor pace rate 
control. Another argument is within the basis of determining a behavior routine of 
the individual based on recorded activations of the sensor, but Nichol's data 
storage device was based on patient physiological rate changes which is a 
relevant term of Nichol's invention. Another is within the basis of analyzing the 
recorded sensor activations with the computing device to determine a behavior 
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routine. However, David's data analysis and measurement of medical 
parameters are used to determine a behavior. Another argument is within the 
basis of identifying a change in the behavior routine based on the analysis of the 
recorded sensor activations, but both David and Nichols have resulting data and 
measured parameter values stemming from patient sensor activity. 
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Conclusion 

26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

27. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TERESA WOODS whose telephone number is (571) 
270-5509. The examiner can normally be reached on Mon-Fri, 7:30am - 5:00 pm, east. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 

Teresa Woods, Art Unit 3686 
09/03/09 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



